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proceeding. [Rule 1.] To this end, all
persons involved in proceedings con-
ducted under the rules of this part
shall be required to consider at an
early stage of the proceeding whether
resort to alternative dispute resolution
techniques would be appropriate or
useful.

[49 FR 44369, Nov. 6, 1984, as amended at 58
FR 38649, July 19, 1993]

§502.2 Filing of documents;
mailing address.

(a) For purposes of filing of docu-
ments with the Commission, the hours
of the Commission are from 8:30 a.m. to
5:00 p.m., Monday to Friday, inclusive.

(b) Except for exhibits filed pursuant
to §502.118(b)(4) and petitions for re-
view of final agency orders served on
the Commission pursuant to 28 U.S.C.
2112(a), all documents required to be
filed in, and correspondence relating to
proceedings governed by this part
should be addressed to Secretary, Fed-
eral Maritime Commission, Washington,
DC 20573-0001. Petitions for review of
final agency orders served on the Com-
mission pursuant to 28 U.S.C. 2112(a)
shall be addressed to General Counsel,
Office of the General Counsel, Federal
Maritime Commission, Washington, DC
20573-0001.

(c) Documents relating to any matter
pending before the Commissioners for
decision or to any matter pending be-
fore the Commission which is likely to
come before the Commissioners for de-
cision, whether or not relating to pro-
ceedings governed by this part, shall
similarly be filed with the Secretary,
Federal Maritime Commission. Such
documents should not be filed with or
separately submitted to the offices of
individual Commissioners. Distribution
to Commissioners and other agency
personnel is handled by the Office of
the Secretary, to ensure that persons
in decision-making and advisory posi-
tions receive in a uniform and imper-
sonal manner identical copies of sub-
missions, and to avoid the possibility
of ex parte communications within the
meaning of §502.11(b). These consider-
ations apply to informal and oral com-
munications as well, such as requests
for expedited consideration.

(d) No filings relating to matters
scheduled for a Commission meeting

hours;
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will be accepted by the Secretary if
submitted subsequent to public an-
nouncement of the particular meeting,
except that the Commission, on its own
initiative, or pursuant to a written re-
quest, may in its discretion, permit a
departure from this limitation for ex-
ceptional circumstances. (See §503.82(e)
of this chapter.) [Rule 2.]

[52 FR 27002, July 17, 1987, as amended at 53
FR 13270, Apr. 22, 1988]

§502.3 Compliance with rules or or-
ders of Commission.

Persons named in a rule or order
shall notify the Commission during
business hours on or before the day on
which such rule or order becomes effec-
tive whether they have complied there-
with, and if so, the manner in which
compliance has been made. If a change
in rates is required, the notification
shall specify the tariffs which effect
the changes. [Rule 3.]

§502.4 Authentication of rules or or-
ders of Commission.

All rules or orders issued by the Com-
mission in any proceeding covered by
this part shall, unless otherwise spe-
cifically provided, be signed and au-
thenticated by seal by the Secretary of
the Commission in the name of the
Commission. [Rule 4.]

88§502.5—502.6 [Reserved]

§502.7 Documents in lan-

guages.

Every document, exhibit, or other
paper written in a language other than
English and filed with the Commission
or offered in evidence in any proceed-
ing before the Commission under this
part or in response to any rule or order
of the Commission pursuant to this
part, shall be filed or offered in the lan-
guage in which it is written and shall
be accompanied by an English trans-
lation thereof duly verified under oath
to be an accurate translation. [Rule 7.]

foreign

§502.8 Denial of applications and no-
tice thereof.

Except in affirming a prior denial or
where the denial is self-explanatory,
prompt written notice will be given of
the denial in whole or in part of any
written application, petition, or other
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request made in connection with any
proceeding under this part, such notice
to be accompanied by a simple state-
ment of procedural or other grounds
for the denial, and of any other or fur-
ther administrative remedies or re-
course applicant may have where the
denial is based on procedural grounds.
[Rule 8.]

§502.9 Suspension, amendment, etc., of
rules in this part.

The rules in this part may, from time
to time, be suspended, amended, or re-
voked, in whole or in part. Notice of
any such action will be published in
the FEDERAL REGISTER. [Rule 9.]

§502.10 Waiver of rules in this part.

Except to the extent that such waiv-
er would be inconsistent with any stat-
ute, any of the rules in this part, ex-
cept §§502.11 and 502.153, may be waived
by the Commission or the presiding of-
ficer in any particular case to prevent
undue hardship, manifest injustice, or
if the expeditious conduct of business
so requires. [Rule 10.]

§502.11 Disposition of improperly filed
documents and ex parte commu-
nications.

(a) Documents not conforming to rules.
Any pleading, document, writing or
other paper submitted for filing which
is rejected because it does not conform
to the rules in this part shall be re-
turned to the sender;

(b) Ex parte communications. (1) No
person who is a party to or an agent of
a party to any proceeding as defined in
§502.61 or who directly participates in
any such proceeding and no interested
person outside the Commission shall
make or knowingly cause to be made
to any Commission member, adminis-
trative law judge, or Commission em-
ployee who is or may reasonably be ex-
pected to be involved in the decisional
process of any such proceeding, an ex
parte communication relevant to the
merits of the proceeding;

(2) No Commission member, adminis-
trative law judge, or Commission em-
ployee who is or may reasonably be ex-
pected to be involved in the decisional
process of any agency proceeding, shall
make or knowingly cause to be made
to any interested persons outside the
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Commission or to any party to the pro-
ceeding or its agent or to any direct
participant in a proceeding, an ex parte
communication relevant to the merits
of the proceeding. This prohibition
shall not be construed to prevent any
action authorized by paragraphs (b) (5),
(6) and (7) of this section;

(3) “Ex parte communication’ means
an oral or written communication not
on the public record with respect to
which reasonable prior notice to all
parties is not given, but it shall not in-
clude requests for status reports or
communications regarding purely pro-
cedural matters or matters which the
Commission or member thereof, admin-
istrative law judge, or Commission em-
ployee is authorized by law or these
rules to dispose of on an ex parte basis;

(4) Any Commission member, admin-
istrative law judge, or Commission em-
ployee who is or may reasonably be ex-
pected to be involved in the decisional
process of any proceeding who receives,
or who makes or knowingly causes to
be made, an ex parte communication
shall promptly transmit to the Sec-
retary of the Commission:

(i) All such written communications;

(if) Memoranda stating the substance
of all such oral communications; and

(iii) All written responses and memo-
randa stating the substance of all oral
responses to the materials described in
paragraphs (b)(4)(i) and (b)(4)(ii) of this
section;

(5) The Secretary shall place the ma-
terials described in paragraph (b)(4) of
this section in the correspondence part
of the public docket of the proceeding
and may take such other action as may
be  appropriate under the cir-
cumstances;

(6) Upon receipt of an ex parte com-
munication knowingly made or know-
ingly caused to be made by a party to
a proceeding, the Commission or the
presiding officer may, to the extent
consistent with the interests of justice
and the policy of the statutes adminis-
tered by the Commission, require the
party to show cause why his or her
claim or interest in the proceeding
should not be dismissed, denied, dis-
regarded, or otherwise adversely af-
fected on account of the making of
such communication;



